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	1. UDEFINITIONS
	1.1. Access Channel:  A video Channel which the Licensee shall make available to the Town of Milford and/or its PEG Access Designee without charge for non-commercial public, educational, or governmental use for the transmission of non-commercial Video...
	1.2. Affiliate:  When used in relation to any Person, another Person who owns or controls, is owned or controlled by, or is under common ownership or control with, such Person.
	1.3. Basic Service Tier:  Any service tier which includes the retransmission of local television broadcast signals.
	1.4. Cable Division:  The Cable Television Division of the Massachusetts Department of Telecommunications and Cable.
	1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined under Section 602(6) of the Communications Act, 47 U.S.C. § 522(6), meaning the one-way transmission to Subscribers of Video Programming or other programming service, and ...
	1.6. Cable System or System:  Shall be defined herein as it is defined under Section 602(7) of the Communications Act, 47 U.S.C. § 522(7), meaning a facility, consisting of a set of closed transmission paths and associated signal generation, reception...
	1.7. Channel:  Shall be defined herein as it is defined under Section 602(4) of the Communications Act, 47 U.S.C. § 522(4).
	1.8. CMR:  The Code of Massachusetts Regulations.
	1.9. Commercial Subscriber:  A commercial, non-residential Subscriber.
	1.10. Communications Act:  The Communications Act of 1934, as amended.
	1.11. Complaint:  Shall be defined herein as it is defined by the Cable Division’s Order Adopting Revised Form 500 (June 11, 1999), meaning any written or verbal contact with the Licensee in connection with Cable Service in which a Person expresses di...
	1.12. Converter:  A device capable of unscrambling coded video signals distributed over the Cable System.
	1.13. Educational Access Channel:  An Access Channel available for the non-commercial use of local educational institutions in the Town, as well as the PEG Access Designee.
	1.14. Effective Date:  The Effective Date of this License, being [date].April 27, 2020.
	1.15. FCC:  The United States Federal Communications Commission, or successor governmental entity thereto.
	1.16. Force Majeure:  Acts of God; acts of public enemies; orders of any kind of the government of the United States of America or of the State or any of their departments, agencies, political subdivisions, or officials, or any civil or military autho...
	1.17. FTTP Network:  The network constructed and operated by the Licensee and having the meaning set forth in the recitals of this License.
	1.18. Government Access Channel:  An Access Channel made available by the Licensee for the non-commercial use of the Issuing Authority and/or its PEG Access Designee to present non-commercial governmental programming.
	1.19. Gross Revenues:  All revenues derived by the Licensee and/or its Affiliates from the operation of the Cable System to provide Cable Service in the Town, including, without limitation, the following items:  fees collected from Subscribers (includ...
	1.19.1.   Revenues received by any of Licensee’s Affiliates, except to the extent that such revenues relate directly to the provision of Cable Services over the Cable System in the Town;
	1.19.2.   Actual bad debts written off by the Licensee in the normal course of its business, provided, however, that bad debt recoveries shall be included in Gross Revenue during the period collected;
	1.19.3.   Any revenues foregone as a result of (i) refunds, rebates or discounts made to Subscribers, or (ii) the Licensee’s provision of free or reduced cost Cable Services to any Person, including without limitation, employees of the Licensee and pu...
	1.19.4.   Any revenues wholly generated by services that are defined and classified as Non-Cable Services revenue under federal or State law including, without limitation, revenues received from Telecommunications Services; revenues received from Info...
	1.19.5.   Any revenues of the Licensee or any other Person which are  received directly from the sale of merchandise through any Cable Service distributed over the Cable System, notwithstanding that portion of such revenue which represents or can be a...
	1.19.6.   Revenues from the sale of Cable Services on the Cable System to a reseller, when the reseller is required by the Town to pay (and does pay) License Fees to the Town on the resale of the Cable Services;
	1.19.7.   Any tax, fee or assessment of general applicability imposed by a Town, State, federal or other governmental entity and required to be collected from Subscribers by the Licensee and remitted to the taxing entity (including, but not limited to...
	1.19.8.   Revenues from the sales of capital assets or sales of surplus equipment; provided that this exclusion shall not include sales to Subscribers of Converters, remote controls and other Subscriber equipment for the provision of Cable Service ove...
	1.19.9.   Any fees or charges collected from Subscribers for the PEG Grant.

	1.20. HD PEG Access Channel:  A PEG Access Channel in the high definition display format for digital television transmissions with video transmitted in a 16:9 aspect ratio with a resolution up to 720p.
	1.21. Information Services:  Shall be defined herein as it is defined under Section 3 of the Communications Act, 47 U.S.C. § 153(20).
	1.22. Issuing Authority:  The Board of Selectmen of the Town of Milford, Massachusetts.
	1.23. Leased Access Channel:  A Channel that the Licensee designates for commercial use pursuant to Section 612 of the Communications Act.
	1.24. License Fee:  The payments to be made by the Licensee to the Town, which shall have the meaning as set forth in Section 622(g) of the Communications Act and Section 9 of M.G.L. Chapter 166A.
	1.25. Licensee:  Verizon New England Inc., and its lawful and permitted successors, assigns and transferees.
	1.26. M.G.L. Chapter 166A:  Chapter 166A of the General Laws of the Commonwealth of Massachusetts.
	1.27. Non-Cable Services: Any service that does not constitute Cable Service(s) as defined herein over the FTTP Network in the Town, including, but not limited to, Information Services and Telecommunications Services.
	1.28. Normal Business Hours:  Those hours during which Licensee’s retail locations in the community are open to serve customers. In all cases, “normal business hours” must include some evening hours at least one night per week and/or some weekend hours.
	1.29. Normal Operating Conditions:  Those service conditions which are within the control of the Licensee.  Those conditions which are not within the control of the Licensee include, but are not limited to, natural disasters, civil disturbances, power...
	1.30. PEG:  Public, educational, and governmental.
	1.31. PEG Access Channel:  An Access Channel made available to the Town and/or the PEG Access Designee for PEG Access Programming pursuant to the terms of this License.
	1.32. PEG Access Designee:  Any entity designated by the Issuing Authority for the purpose of owning and/or operating the equipment and facilities used in the production and/or broadcast of PEG Access Channel programming for the Issuing Authority, inc...
	1.33. PEG Access Programming:  Non-commercial Video Programming transmitted on the PEG Access Channel(s) pursuant to the terms of this License, and applicable laws.
	1.34. Person:  Any corporation, partnership, limited partnership, association, trust, organization, joint stock company, other business entity, individual, or governmental entity.
	1.35. Prime Rate:  The prime rate of interest as published in the UWall Street JournalU.
	1.36. Public Access Channel:  An Access Channel made available by the Licensee for the non-commercial use by the residents in the Town and/or the PEG Access Designee.
	1.37. Public Rights-of-Way:  The surface of, as well as the spaces above and below, any and all public streets, avenues, highways, boulevards, concourses, driveways, bridges, tunnels, parks, parkways, waterways, bulkheads, piers, dedicated public util...
	1.38. Respond:  The Licensee’s investigation of a Service Interruption by receiving a Subscriber call and opening a trouble ticket, if required.
	1.39. Service Area:  The entire existing territorial limits of the Town of Milford.
	1.40. Service Call:  The action taken by the Licensee to correct a Service Interruption the effect of which is limited to an individual Subscriber.
	1.41. Service Interruption:  The loss of picture or sound on one or more Channels.
	1.42. Significant Outage: Any Service Interruption lasting at least four (4) continuous hours that affects at least ten percent (10%) of the Subscribers in the Service Area.
	1.43. SD PEG Access Channel:  A PEG Access Channel in the standard definition display format for digital television transmissions with video transmitted in a 4:3 aspect ratio with a resolution up to 480i.
	1.44. Standard Installation:  Residential installations where the Subscriber is within one hundred fifty (150) feet of the Licensee’s Cable System, as described in Section 3.2 below.
	1.45. State:  The Commonwealth of Massachusetts.
	1.46. Subscriber:  Any Person who lawfully receives Cable Service distributed over the Cable System with the Licensee’s express permission.
	1.47. Telecommunications Facilities: The Licensee’s existing Telecommunications Services and Information Services facilities, including the FTTP Network.
	1.48. Telecommunication Services:  Shall be defined herein as it is defined under Section 3 of the Communications Act, 47 U.S.C. § 153(46).
	1.49. Title II:  Title II of the Communications Act.
	1.50. Title VI:  Title VI of the Communications Act.
	1.51. Town:  The Town of Milford, Massachusetts.
	1.52. Video Programming or Programming:  Shall be defined herein as it is defined under Section 602(20) of the Communications Act, 47 U.S.C. § 522(20), meaning programming provided by, or generally considered comparable to programming provided by, a t...
	1.53. Video Service Provider or VSP:  Any entity using any portion of the Public Rights-of-Way to provide Video Programming services to multiple subscribers within the territorial boundaries of the Town, for purchase, barter, or free of charge, regard...

	2. UGRANT OF license AUTHORITY
	2.1. Grant of Authority:  Subject to the terms and conditions of this License and pursuant to M.G.L. Chapter 166A, the Issuing Authority hereby grants the Licensee the right to own, operate and maintain a Cable System in, under, over and along the Pub...
	2.2. Issuing Authority Does Not Regulate Telecommunications:  The parties recognize that the FTTP Network is constructed, operated and maintained as an upgrade to and/or an extension of the Licensee’s existing Telecommunications Facilities under Title...
	2.3. Term:  The term of this License shall be for a period of five (5) years, commencing on [date]April 27, 2020 (the “Effective Date”), and shall expire at midnight on [date],April 26, 2025, unless the License is earlier terminated by Licensee pursua...
	2.5. Modification/Termination Based on VSP Requirements:
	2.5.1.   If there is a change in federal, State, or local law that reduces any material financial and/or operational obligation that the Issuing Authority has required from or imposed upon a VSP,  or if the Issuing Authority enters into any franchise,...
	2.5.2.   Licensee’s notice pursuant to Section 2.5.1 shall specify the change in law and the resulting change in obligations.  Licensee shall respond to reasonable information requests from the Town, as may be necessary to review the change in obligat...
	2.5.3.   In the event the parties do not reach mutually acceptable agreement on a modification requested by Licensee, Licensee shall, at any time and in its sole discretion, have the option of exercising any of the following actions:
	a. commencing license renewal proceedings in accordance with 47 U.S.C. 546 with the License term being accelerated, thus being deemed to expire thirty-six (36) months from the date of Licensee’s written notice to seek relief hereunder;
	b. terminating the License within two (2) years from written notice to the Issuing Authority;
	c. if agreed by both parties, submitting the matter to commercial arbitration by a mutually-selected arbitrator in accordance with the rules of the American Arbitration Association; or
	d. submitting the matter to mediation by a mutually-acceptable mediator.

	2.5.4. PEG Grant and PEG Access Support payments under this License shall be modified in accordance with the terms and conditions set forth in Sections 5.2.1 and 5.2.2 hereunder.
	2.6. Grant Not Exclusive:  This License and the rights granted herein to use and occupy the Public Rights-of-Way to provide Cable Services shall not be exclusive, and the Issuing Authority reserves the right to grant other licenses for similar uses or...
	2.7. License Subject to Applicable Federal and State Law:  This License is subject to and shall be governed by all applicable provisions of federal and State law(s) and regulations as they may be amended, including but not limited to Title VI and M.G....
	2.8. Compliance with Federal and State Privacy Laws:  Licensee shall comply with the privacy provisions of Section 631 of the Communications Act and all other applicable federal and State privacy laws and regulations.  The parties agree that, during t...
	2.9. No Waiver:
	2.9.1.   The failure of the Issuing Authority on one or more occasions to exercise a right or to require compliance or performance under this License, M.G.L. Chapter 166A or any other applicable law shall not be deemed to constitute a waiver of such r...
	2.9.2.   The failure of the Licensee on one or more occasions to exercise a right under this License or applicable law, or to require performance under this License, shall not be deemed to constitute a waiver of such right or of performance of this Li...

	2.10. Construction of License:
	2.10.1.   The provisions of this License shall be liberally construed to effectuate their objectives.
	2.10.2.   Nothing herein shall be construed to limit the scope or applicability of Section 625 of the Communications Act, 47 U.S.C. § 545.

	2.11. Police Powers:  Nothing in this License shall be construed to prohibit the reasonable, necessary and lawful exercise of the Town’s police powers, provided that the Town shall not exercise its police powers in a manner that would result in a mate...
	2.12. Transfer of the License:
	2.12.1.  Subject to Section 617 of the Communications Act, M.G.L. Chapter 166A and Section 2.12.2 below, the Licensee shall not transfer this License without the prior consent of the Issuing Authority, provided that such consent shall not be arbitrari...
	2.12.2.   The Licensee shall not be required to obtain the Issuing Authority’s consent to transfer this License in connection with any transaction that does not constitute a transfer of control under applicable State laws and regulations, including, w...
	2.12.3.   Pursuant to 207 CMR 4.04, as may be amended, and applicable federal law, in considering a request to transfer control of this License, the Issuing Authority may consider only the transferee’s management experience, technical expertise, finan...
	2.12.4.   The consent or approval of the Issuing Authority to a transfer of this License shall not constitute a waiver or release of the rights of the Town under this License.
	2.12.5.   In the event that this License is transferred, the transferee shall be subject to all of the terms and conditions contained in this License.


	3. UPROVISION OF CABLE SERVICE
	3.1. Service Area:
	3.1.1.   Service Area:  Subject to the issuance of all necessary permits by the Town, the Licensee shall continue to offer Cable Service to all residential households in the Town, except:  (A) for periods of Force Majeure; (B) for periods of delay res...
	3.1.2.   Availability of Cable Service:  The Licensee shall make Cable Service available to all residential dwelling units, and may make Cable Service available to businesses, within the Town in conformance with Section 3.1.  In the areas in which the...

	3.2. Cable Service to Public Buildings:  If requested by the Town pursuant to written notice to Licensee. the Licensee shall provide one Cable Service drop, outlet and monthly Basic Service along its activated Cable System route in the Town, as requir...

	4. USYSTEM FACILITIES
	4.1. System Characteristics:  The Licensee’s Cable System shall meet or exceed the following requirements:
	4.1.1.   The Cable System shall be operated with an initial digital carrier passband of between 54 and 863 MHz.
	4.1.2.   The Cable System shall be operated to be an active two-way plant for subscriber interaction, if any, required for the selection or use of Cable Service.
	4.1.3.   The Cable System shall comply with applicable FCC technical standards, as such standards may be amended from time to time.
	4.1.4.   The Cable System shall conform in all material respects to the following standards to the extent applicable:  Occupational Safety and Health Administration regulations, the National Electrical Code and the National Electrical Safety Code.
	4.1.5.   The Cable System shall be capable of passing through stereo signals to Subscribers.

	4.2. Emergency Alert System:  The Licensee shall comply with the Emergency Alert System (“EAS”) requirements of the FCC and applicable State and local EAS plans in order that emergency messages may be distributed over the Cable System.
	4.3. Parental Control Capability:  The Licensee shall comply with all applicable requirements of federal law governing Subscribers’ capability to control the reception of any Channels being received on their television sets.

	5. UPEG ACCESS SERVICES AND SUPPORT
	5.1. PEG Access Channels:
	5.1.1.   The Licensee shall continue to make available to the Town and/or the PEG Access Designee, as designated in writing by the Issuing Authority, two (2) SD PEG Access Channels on its Basic Service Tier.  In accordance with Section 5.1.2 below, th...
	5.1.2.   In addition to the two (2) SD PEG Access Channels referenced above, the Licensee shall make one (1) HD PEG Access Channel for distinct programming available to the Town and/or the PEG Access Designee, as designed in writing by the Issuing Aut...
	5.1.3.   All programming content for the HD PEG Access Channel shall be transmitted to Licensee in HD-SDI format with a resolution of 720p.  Licensee reserves the right to reassign channel number and location for any or all of the PEG Access Channels ...
	5.1.4.   The Licensee may carry PEG Access Programming within and outside the Town’s jurisdictional boundaries, provided that PEG Access Programming from outside the Town which is carried in the Town shall not be cablecast on any of the PEG Access Cha...
	5.1.5.   PEG Interconnection and Cablecasting:  The Licensee shall continue to connect at the Milford Access Studio at 138 South Main Street, Suite 2, Milford MA27T.27T  The Issuing Authority or, if designated by the Issuing Authority in writing to Li...

	5.2. PEG Grant and PEG Access Support:
	5.2.1.   Licensee shall pay to the Issuing Authority or the PEG Access Designee, if designated in writing by the Issuing Authority, a PEG Grant to be used for PEG Access capital funding purposes (the “PEG Grant”), as follows:
	Within forty-five (45) days of the Effective Date, Licensee shall pay to the Issuing Authority the sum of seventy-eight thousand dollars ($78,000).  Two additional payments in the same dollar amount of seventy-eight thousand dollars ($78,000) shall be...
	5.2.2.   PEG Access Support:  The Licensee shall provide annual funding to the Issuing Authority or the PEG Access Designee, if designed in writing by the Issuing Authority, for PEG Access Channel operating support or other PEG Access Channel costs an...
	5.2.3.   Payments:  The PEG Access Support payments, pursuant to Section 5.2.2 above, shall be made no later than forty-five (45) days following the end of each calendar quarter.  Each such payment shall be accompanied by a Gross Revenue reporting for...
	5.2.4.   Recovery of Costs:  To the extent permitted by applicable federal law, the Licensee shall be allowed to recover the costs of the PEG Grant, the PEG Access Support and any other costs, including interconnection costs (in accordance with applic...
	5.2.5.   Late Payments:  In the event that any of the PEG Grant (Section 5.2.1), the PEG Access Support (Section 5.2.2) and/or the License Fee payments (Section 6.1 below) is or are not paid on or before the due date set forth in this License for such...

	5.3. PEG Access Channel Maintenance/Technical Standards/Performance Tests:  The Licensee shall monitor the PEG Access Channels for technical quality consistent with applicable FCC technical standards, as such standards may be amended from time to time...
	5.4. Censorship:  The Licensee, the Issuing Authority and the PEG Access Designee shall comply with applicable laws regarding program censorship or any other control of the content of the PEG Access Programming on the Cable System.
	5.5. PEG Access Operational Rules.  The Issuing Authority and/or the PEG Access Designee shall establish rules and regulations that require all local producers and users of any of the PEG Access facilities or Channels to assume individual responsibili...
	5.6. No PEG Access Designee Rights:  The Issuing Authority and the Licensee herein acknowledge and agree that any PEG Access Designee is not a party to this License and that any provisions herein that may affect a PEG Access Designee are not intended ...

	6. ULICENSE FEES
	6.1. License Fee:  Pursuant to Section 9 of M.G.L. Chapter 166A, the Licensee shall pay to the Town, throughout the term of this License, a license fee equal to fifty cents ($.50) per Subscriber per year.
	6.2. Maximum License Fee Obligation:  Any fee, tax, assessment, grant, contribution of any type (including in-kind) or expenditure paid or incurred by the Licensee under this License and/or under applicable State law in connection with the provision b...
	6.3. Payment Information:  In determining the License Fee, the number of Subscribers shall be measured as of December 31PstP of the preceding calendar year.  The License Fee shall be paid no later than March 15PstP of each year during the term of this...
	6.4. Limitation on Actions:  The period of limitation for recovery of any payment obligation under this License shall be three (3) years from the date on which payment by the Licensee is due.
	6.5. Method of Payment:  All License Fee payments by the Licensee to the Town pursuant to this License shall be made payable to the Town and deposited with the Town Treasurer.
	6.6. Other Payment Obligations and Exclusions:  Subject to Section 622(g)(1) of the Communications Act, the License Fee payments shall be in addition to and shall not constitute an offset or credit against any and all taxes or other fees or charges of...
	6.7. Affiliates Use of System:  Use of the Cable System by any Affiliates of the Licensee shall be in compliance with applicable State and/or federal laws.

	7. UCUSTOMER SERVICE
	7.1. Telephone Availability:
	7.1.1.  The Licensee shall maintain a local and a toll-free number to receive all calls and inquiries from Subscribers in the Town and/or residents regarding Cable Service. The Licensee’s representatives shall be trained and qualified to answer questi...
	7.1.2.  The Licensee’s telephone numbers shall be listed, with appropriate description (e.g. administration, customer service, billing, repair, etc.), in the directory published by the local telephone company or companies serving the Town, beginning w...
	7.1.3.  The Licensee may use an ARU or a VRU to distribute telephone calls.  If a foreign language routing option is provided, and the Subscriber does not enter an option, the menu will default to the first tier menu of English options.  After the fir...
	7.1.4.  Under Normal Operating Conditions, calls received by the Licensee shall be answered within thirty (30) seconds.  The Licensee shall meet this standard for ninety percent (90%) of the calls it receives at all call centers receiving calls from S...
	7.1.5.  Under Normal Operating Conditions, callers to the Licensee shall receive a busy signal less than three percent (3%) of the time during any calendar quarter.
	7.1.6.  Upon written request from the Issuing Authority, but in no event more than twice annually, the Licensee shall report to the Issuing Authority in writing the following for all call centers receiving calls from Subscribers except for temporary t...
	7.1.7.  The above measurements and reporting may be based on calendar or accounting periods at the Licensee’s option.

	7.2. Installations and Service Appointments:
	7.2.1.   All installations shall be in accordance with applicable FCC rules relating to grounding, connection of equipment, and the provision of required consumer information and literature to adequately inform the Subscriber about using the Licensee-...
	7.2.2.   The Standard Installation shall be performed within seven (7) business days after the placement of the Optical Network Terminal (“ONT”) on the customer’s premises or within seven (7) business days after an order is placed if the ONT is alread...
	7.2.3.  The Licensee shall provide the Issuing Authority with a report, upon written request from the Issuing Authority but in no event more than twice annually, noting the percentage of Standard Installations completed within the seven (7) day period...
	7.2.4.  The Licensee shall offer Subscribers “appointment window” alternatives for arrival to perform installations, Service Calls and other activities of a maximum four (4) hours scheduled time block during appropriate daylight available hours, gener...

	7.3. Service Interruptions and Outages:
	7.3.1.  The Licensee shall promptly notify the Issuing Authority of any Significant Outage of the Cable Service.
	7.3.2.  The Licensee shall exercise commercially reasonable efforts to limit any Significant Outage for the purpose of maintaining, repairing, or constructing the Cable System. Except in an emergency or other situation necessitating a more expedited o...
	7.3.3.   Under Normal Operating Conditions, the Licensee shall Respond to a call from a Subscriber regarding a Service Interruption or other service problems within the following time frames:
	7.3.4.  Under Normal Operating Conditions, the Licensee shall complete Service Calls within seventy-two (72) hours of the time the Licensee commences to Respond to the Service Interruption, not including weekends and situations where the Subscriber is...
	7.3.5.  The Licensee shall meet the standard in Section 7.3.4 for ninety percent (80%) of the Service Calls it completes, as measured on a quarterly basis.
	7.3.6.  The Licensee shall provide the Issuing Authority with a report in writing, upon written request from the Issuing Authority, but in no event more than twice annually, noting the percentage of Service Calls completed within the seventy-two (72) ...
	7.3.7.   Under Normal Operating Conditions, if a Significant Outage affects all Video Programming Cable Services for more than twenty-four (24) consecutive hours, the Licensee shall issue an automatic credit to the affected Subscribers in the amount e...
	7.3.8.    With respect to service issues concerning Cable Services provided to Town facilities, the Licensee shall Respond to all inquiries from the Town within four (4) hours and shall commence necessary repairs within twenty-four (24) hours under No...
	7.3.9.   Licensee may provide all notices identified in this Section electronically or on-screen.

	7.4. Subscriber Complaints:
	7.5. Billing:
	7.5.1.  Subscriber bills shall be itemized to describe Cable Services purchased by Subscribers and related equipment charges, and shall include the information required by 207 CMR 10.03(1) in clear, concise and understandable language and format.  Bil...
	7.5.2.  In accordance with 207 CMR 10.05(1), Subscriber payment shall be due on the due date marked on the bill, which shall be a date certain and in no case a statement that the bill is due upon receipt.  The due date shall not be less than five (5) ...
	7.5.3.  A specific due date shall be listed on the bill of every Subscriber.
	7.5.4.   Any billing disputes registered by a Subscriber shall be resolved in accordance with 207 CMR 10.07.
	7.5.5.   The Licensee shall notify the Subscriber of the result of its investigation of any Complaint and shall give an explanation for its decision within thirty (30) business days after the receipt of the Complaint.  The Subscriber shall forfeit any...
	7.5.6.  The Licensee shall forward a copy of any Cable Service related billing inserts or other mailing sent to Subscribers, to the Issuing Authority upon request.
	7.5.7.  The Licensee shall provide all Subscribers with the option of paying for Cable Service by check or an automatic payment option where the amount of the bill is automatically deducted from a checking account designated by the Subscriber. The Lic...

	7.6. Deposits, Refunds and Credits:
	7.6.1.  The Licensee shall comply with 207 CMR 10.08 with respect to security deposits.
	7.6.2.  Under Normal Operating Conditions, refund checks shall be issued within the next available billing cycle following the resolution of the event giving rise to the refund (e.g., equipment return and final bill payment).
	7.6.3.  Credits for Cable Service shall be issued no later than the Subscriber's next available billing cycle, following the determination that a credit is warranted, and the credit is approved and processed. Such approval and processing shall not be ...

	7.7. Rates, Fees and Charges:
	7.7.1.  The Licensee shall not, except to the extent permitted by applicable laws, impose any fee or charge for Service Calls to a Subscriber's premises to perform any repair or maintenance work related to the Licensee’s equipment necessary to receive...
	7.7.2.  The Licensee shall provide reasonable notice to Subscribers of the possible assessment of a late fee on bills or by separate notice.  The Licensee’s imposition of late fees shall comply with 207 CMR 10.05(3).

	7.8. Termination of Service:
	7.8.1.  The Licensee shall comply with 207 CMR 10.05 with respect to delinquency and termination of service.
	7.8.2.  In accordance with applicable laws and regulations, nothing in these standards shall limit the right of the Licensee to deny Cable Service for non-payment of previously provided Cable Services, refusal to pay any required deposit, theft of Cab...

	7.9. Communications with Subscribers:
	7.9.1.   The Licensee shall require that:  (i) all Licensee personnel, contractors and subcontractors contacting Subscribers or potential Subscribers at the homes of such Subscribers or potential Subscribers wear a clearly visible identification card ...
	7.9.2.  The Licensee shall require that all contact with a Subscriber or potential Subscriber by a Person representing the Licensee shall be conducted in a courteous and professional manner.
	7.9.3.  The Licensee shall notify Subscribers annually that any Complaints or inquiries not satisfactorily handled by the Licensee may be referred to the Town.
	7.9.4.  All notices identified in this Section 7.10 shall be by either:
	7.9.5.   Pursuant to 207 CMR 10.01(1), the Licensee shall give written notice of its billing practices to potential Subscribers before a subscription agreement is reached.  Pursuant to 207 CMR 10.01(3), the Licensee shall provide the Issuing Authority...
	7.9.6.   Pursuant to 207 CMR 10.02(2), the Licensee shall provide the Cable Division, Issuing Authority and all affected Subscribers with at least thirty (30) days notice prior to implementing an increase in one of its rates or charges or a substantia...
	7.9.7.   The Licensee shall provide information to all Subscribers about each of the following items at the time of installation of Cable Services, annually to all Subscribers, and at any time upon request from any Subscriber:
	7.9.8.   Notices of changes in rates shall indicate the Cable Service new rates and old rates, if applicable.
	7.9.9.   Every notice of termination of Cable Service shall include the following information:


	8. UREPORTS AND RECORDS
	8.1. Open Books and Records:  Upon at least thirty (30) business days written notice to the Licensee, the Issuing Authority or its designee shall have the right to inspect at a location reasonably and mutually convenient to the parties hereto the Lice...
	8.2. Records Required:  The Licensee shall at all times maintain:
	8.2.1.   Records of all written Complaints for a period of three (3) years after receipt by the Licensee.
	8.2.2.   Records of outages for a period of three (3) years after occurrence, indicating date, duration, area, and the number of Subscribers affected, type of outage, and cause;
	8.2.3.   Records of service calls for repair and maintenance for a period of three (3) years after resolution by the Licensee, indicating the date and time service was required, the date of acknowledgment and date and time service was scheduled (if it...
	8.2.4.   Records of installation/reconnection and requests for service extension for a period of three (3) years after the request was fulfilled by the Licensee, indicating the date of request, date of acknowledgment, and the date and time service was...

	8.3. Dual Filings:  Upon written request of the Issuing Authority, the Licensee shall provide a copy of any documents or forms filed by the Licensee with the FCC and/or the DTE that materially pertain to the Licensee’s Cable System in the Town.
	8.4. Proof of Performance Tests:  Upon written request of the Issuing Authority, the Licensee shall provide a copy of proof of performance tests required by applicable law.
	8.5. Annual Performance Review:  The Issuing Authority or its designee may, at its discretion but not more than once per twelve-month period, hold a performance evaluation session.  The purpose of such evaluation session shall be to review the License...
	8.6. Quality of Service:  If there exists credible evidence which, in the reasonable judgment of the Issuing Authority, casts doubt upon the reliability or technical quality of the Licensee’s Cable Services in the Town, then, after notice to the Licen...

	9. UINSURANCE AND INDEMNIFICATION
	9.1. Insurance:
	9.1.1.   The Licensee shall maintain in full force and effect, at its own cost and expense, during the term of this License, the following insurance coverage:
	9.1.2.   The Town shall be included as an additional insured as its interest may appear under this License on the Commercial General Liability Insurance and Automobile Liability Insurance required herein.
	9.1.3.   The Licensee shall not cancel any required insurance policy without submitting documentation to the Issuing Authority verifying that the Licensee has obtained alternative insurance in conformance with this License.
	9.1.4.   Each of the required insurance policies shall be with insurers qualified to do business in the State of Massachusetts, with an A.M. Best Financial Strength rating of A- or better.
	9.1.5.   Upon written request, the Licensee shall deliver to the Issuing Authority Certificates of Insurance showing evidence of the required coverage.

	9.2. Indemnification:
	9.2.1.   The Licensee shall, at its sole cost and expense, indemnify and hold harmless the Issuing Authority, the Town, its officials, boards, commissions, committees, agents and/or employees against all claims for damage, including without limitation...
	9.2.2.   With respect to the Licensee’s indemnification obligations set forth in Section 9.2.1, the Licensee shall, at its own expense, provide the defense of any claims brought against the Town by selecting counsel of the Licensee’s choice to defend ...

	9.3. Performance Bond.  The Licensee shall maintain, without charge to the Town, throughout the term of the License a faithful performance bond running to the Town, with good and sufficient surety licensed to do business in the State in the sum of fif...

	10. URENEWAL OF LICENSE
	The Issuing Authority and the Licensee agree that any proceedings undertaken by the Town that relate to the renewal of this License shall be governed by and comply with the provisions of Section 626 of the Communications Act, 47 U.S.C. § 546, and M....

	11. UENFORCEMENT AND TERMINATION OF LICENSE
	11.1. Notice of Violation:  If at any time the Issuing Authority believes that the Licensee has not complied with the terms of this License, the Issuing Authority shall informally discuss the matter with the Licensee, however the Issuing Authority res...
	11.2. The Licensee’s Right to Cure or Respond:  The Licensee shall have thirty (30) days from receipt of the Noncompliance Notice to: (i) respond in writing to the Issuing Authority, if the Licensee contests (in whole or in part) the assertion of nonc...
	11.3. Public Hearing:  In the event that the Licensee fails to respond to the Noncompliance Notice pursuant to the procedures set forth in Section 11.2 above, and/or if the Issuing Authority otherwise seeks to continue its investigation into the alleg...
	11.4. Enforcement:  In the event the Issuing Authority, after the public hearing set forth in Section 11.3 above, determines that the Licensee is in default of any provision of this License, the Issuing Authority may:
	11.4.1.   Seek specific performance of any provision, which reasonably lends itself to such remedy, as an alternative to damages;
	11.4.2.   Commence an action at law for monetary damages or seek other equitable relief;
	11.4.3.   Submit a claim against an appropriate part of the performance bond pursuant to Section 9.3 above;
	11.4.4.   In the case of a substantial noncompliance of a material provision of this License, seek to revoke this License in accordance with Section 11.5; or
	11.4.5.   Invoke any other lawful remedy available to the Town.

	11.5. Revocation:  In the event that the Issuing Authority determines that it will revoke this License pursuant to Section 11.4 above, the Licensee may appeal such written determination of the Issuing Authority to an appropriate court or to the Cable ...

	12. UMISCELLANEOUS PROVISIONS
	12.1. Actions of Parties:  In any action by the Town or the Licensee that is taken pursuant to the terms of this License, such party shall act in a reasonable, expeditious, and timely manner.  Furthermore, in any instance where approval or consent is ...
	12.2. Jurisdiction:  Jurisdiction and venue over any dispute, action or suit arising out of this License shall be in a federal or State court of appropriate venue and subject matter jurisdiction located in the State, and the parties hereby agree to be...
	12.3. Binding Acceptance:  This License shall bind and benefit the parties hereto and their respective receivers, trustees, successors and assigns.
	12.4. Preemption:  In the event that federal or State law, rules, or regulations preempt a provision or limit the enforceability of a provision of this License, such provision shall be read to be preempted to the extent and for the time, but only to t...
	12.5. Force Majeure:  If by reason of Force Majeure, either party is unable in whole or in part to carry out its obligations hereunder, said party shall not be held in violation or default during the continuance of such inability.
	12.6. Acts or Omissions of Affiliates:  During the term of this License, the Licensee shall be liable for the acts or omissions of its Affiliates to the extent arising out of any such Affiliate’s operation of the Cable System to provide Cable Services...
	12.7. Warranties:  Each party hereto warrants, represents and acknowledges to the other party that, as of the Effective Date, such party has the requisite power and authority under applicable law and its organizational documents, if any, and is author...
	12.8. Delivery of Payments:  Licensee may use electronic funds transfer to make any payments to the Town required under this Agreement.
	12.9. Notices:  Unless otherwise expressly stated herein, notices required under this License shall be mailed first class, postage prepaid, to the addressees below.  Each party may change its designee by providing written notice to the other party.
	12.9.1.   Notices to the Licensee shall be mailed to:
	with a copy to:
	12.9.2.   Notices to the Issuing Authority shall be mailed to:
	12.9.3.  with a copy to Town Counsel:

	12.10. Entire Agreement:  This License and the Exhibits hereto constitute the entire agreement between the Licensee and the Issuing Authority, and it supersedes all prior or contemporaneous agreements, representations or understandings (written or ora...
	12.11. Captions:  The captions and headings of articles and sections throughout this License are intended solely to facilitate reading and reference to the sections and provisions of this License.  Such captions shall not affect the meaning or interpr...
	12.12. Severability:  If any section, subsection, sentence, paragraph, term, or provision hereof is determined to be illegal, invalid, or unconstitutional, by any court of competent jurisdiction or by any State or federal regulatory authority having j...
	12.13. Recitals:  The recitals set forth in this License are incorporated into the body of this License as if they had been originally set forth herein.
	12.14. No Recourse Against Issuing Authority:  Pursuant to Section 635A(a) of the Communications Act (47 U.S.C. § 555(a)), the Licensee shall have no recourse against the Issuing Authority, the Town and/or its officials, members, employees or agents o...
	12.15. FTTP Network Transfer Prohibition:  Under no circumstance including, without limitation, upon expiration, revocation, termination, denial of renewal of this License or any other action to forbid or disallow the Licensee from providing Cable Ser...
	12.16. Interpretation:  The Issuing Authority and the Licensee each acknowledge that it has received independent legal advice in entering into this License.  In the event that a dispute arises over the meaning or application of any term(s) of this Lic...
	12.17. No Third Party Beneficiaries:  The provisions of this License are for the benefit of the Licensee and the Issuing Authority and not for any other Person.
	12.18. Counterparts:  This License may be executed in two or more counterparts, each of which shall be deemed an original, and the parties may become a party hereto by executing a counterpart hereof.  This License and any counterpart so executed shall...
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	1. UDEFINITIONS
	1.1. Access Channel:  A video Channel which the Licensee shall make available to the Town of Milford and/or its PEG Access Designee without charge for non-commercial public, educational, or governmental use for the transmission of non-commercial Video...
	1.2. Affiliate:  When used in relation to any Person, another Person who owns or controls, is owned or controlled by, or is under common ownership or control with, such Person.
	1.3. Basic Service Tier:  Any service tier which includes the retransmission of local television broadcast signals.
	1.4. Cable Division:  The Cable Television Division of the Massachusetts Department of Telecommunications and Cable.
	1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined under Section 602(6) of the Communications Act, 47 U.S.C. § 522(6), meaning the one-way transmission to Subscribers of Video Programming or other programming service, and ...
	1.6. Cable System or System:  Shall be defined herein as it is defined under Section 602(7) of the Communications Act, 47 U.S.C. § 522(7), meaning a facility, consisting of a set of closed transmission paths and associated signal generation, reception...
	1.7. Channel:  Shall be defined herein as it is defined under Section 602(4) of the Communications Act, 47 U.S.C. § 522(4).
	1.8. CMR:  The Code of Massachusetts Regulations.
	1.9. Commercial Subscriber:  A commercial, non-residential Subscriber.
	1.10. Communications Act:  The Communications Act of 1934, as amended.
	1.11. Complaint:  Shall be defined herein as it is defined by the Cable Division’s Order Adopting Revised Form 500 (June 11, 1999), meaning any written or verbal contact with the Licensee in connection with Cable Service in which a Person expresses di...
	1.12. Converter:  A device capable of unscrambling coded video signals distributed over the Cable System.
	1.13. Educational Access Channel:  An Access Channel available for the non-commercial use of local educational institutions in the Town, as well as the PEG Access Designee.
	1.14. Effective Date:  The Effective Date of this License, being April 27, 2020.
	1.15. FCC:  The United States Federal Communications Commission, or successor governmental entity thereto.
	1.16. Force Majeure:  Acts of God; acts of public enemies; orders of any kind of the government of the United States of America or of the State or any of their departments, agencies, political subdivisions, or officials, or any civil or military autho...
	1.17. FTTP Network:  The network constructed and operated by the Licensee and having the meaning set forth in the recitals of this License.
	1.18. Government Access Channel:  An Access Channel made available by the Licensee for the non-commercial use of the Issuing Authority and/or its PEG Access Designee to present non-commercial governmental programming.
	1.19. Gross Revenues:  All revenues derived by the Licensee and/or its Affiliates from the operation of the Cable System to provide Cable Service in the Town, including, without limitation, the following items:  fees collected from Subscribers (includ...
	1.19.1.   Revenues received by any of Licensee’s Affiliates, except to the extent that such revenues relate directly to the provision of Cable Services over the Cable System in the Town;
	1.19.2.   Actual bad debts written off by the Licensee in the normal course of its business, provided, however, that bad debt recoveries shall be included in Gross Revenue during the period collected;
	1.19.3.   Any revenues foregone as a result of (i) refunds, rebates or discounts made to Subscribers, or (ii) the Licensee’s provision of free or reduced cost Cable Services to any Person, including without limitation, employees of the Licensee and pu...
	1.19.4.   Any revenues wholly generated by services that are defined and classified as Non-Cable Services revenue under federal or State law including, without limitation, revenues received from Telecommunications Services; revenues received from Info...
	1.19.5.   Any revenues of the Licensee or any other Person which are  received directly from the sale of merchandise through any Cable Service distributed over the Cable System, notwithstanding that portion of such revenue which represents or can be a...
	1.19.6.   Revenues from the sale of Cable Services on the Cable System to a reseller, when the reseller is required by the Town to pay (and does pay) License Fees to the Town on the resale of the Cable Services;
	1.19.7.   Any tax, fee or assessment of general applicability imposed by a Town, State, federal or other governmental entity and required to be collected from Subscribers by the Licensee and remitted to the taxing entity (including, but not limited to...
	1.19.8.   Revenues from the sales of capital assets or sales of surplus equipment; provided that this exclusion shall not include sales to Subscribers of Converters, remote controls and other Subscriber equipment for the provision of Cable Service ove...
	1.19.9.   Any fees or charges collected from Subscribers for the PEG Grant.

	1.20. HD PEG Access Channel:  A PEG Access Channel in the high definition display format for digital television transmissions with video transmitted in a 16:9 aspect ratio with a resolution up to 720p.
	1.21. Information Services:  Shall be defined herein as it is defined under Section 3 of the Communications Act, 47 U.S.C. § 153(20).
	1.22. Issuing Authority:  The Board of Selectmen of the Town of Milford, Massachusetts.
	1.23. Leased Access Channel:  A Channel that the Licensee designates for commercial use pursuant to Section 612 of the Communications Act.
	1.24. License Fee:  The payments to be made by the Licensee to the Town, which shall have the meaning as set forth in Section 622(g) of the Communications Act and Section 9 of M.G.L. Chapter 166A.
	1.25. Licensee:  Verizon New England Inc., and its lawful and permitted successors, assigns and transferees.
	1.26. M.G.L. Chapter 166A:  Chapter 166A of the General Laws of the Commonwealth of Massachusetts.
	1.27. Non-Cable Services: Any service that does not constitute Cable Service(s) as defined herein over the FTTP Network in the Town, including, but not limited to, Information Services and Telecommunications Services.
	1.28. Normal Business Hours:  Those hours during which Licensee’s retail locations in the community are open to serve customers. In all cases, “normal business hours” must include some evening hours at least one night per week and/or some weekend hours.
	1.29. Normal Operating Conditions:  Those service conditions which are within the control of the Licensee.  Those conditions which are not within the control of the Licensee include, but are not limited to, natural disasters, civil disturbances, power...
	1.30. PEG:  Public, educational, and governmental.
	1.31. PEG Access Channel:  An Access Channel made available to the Town and/or the PEG Access Designee for PEG Access Programming pursuant to the terms of this License.
	1.32. PEG Access Designee:  Any entity designated by the Issuing Authority for the purpose of owning and/or operating the equipment and facilities used in the production and/or broadcast of PEG Access Channel programming for the Issuing Authority, inc...
	1.33. PEG Access Programming:  Non-commercial Video Programming transmitted on the PEG Access Channel(s) pursuant to the terms of this License, and applicable laws.
	1.34. Person:  Any corporation, partnership, limited partnership, association, trust, organization, joint stock company, other business entity, individual, or governmental entity.
	1.35. Prime Rate:  The prime rate of interest as published in the UWall Street JournalU.
	1.36. Public Access Channel:  An Access Channel made available by the Licensee for the non-commercial use by the residents in the Town and/or the PEG Access Designee.
	1.37. Public Rights-of-Way:  The surface of, as well as the spaces above and below, any and all public streets, avenues, highways, boulevards, concourses, driveways, bridges, tunnels, parks, parkways, waterways, bulkheads, piers, dedicated public util...
	1.38. Respond:  The Licensee’s investigation of a Service Interruption by receiving a Subscriber call and opening a trouble ticket, if required.
	1.39. Service Area:  The entire existing territorial limits of the Town of Milford.
	1.40. Service Call:  The action taken by the Licensee to correct a Service Interruption the effect of which is limited to an individual Subscriber.
	1.41. Service Interruption:  The loss of picture or sound on one or more Channels.
	1.42. Significant Outage: Any Service Interruption lasting at least four (4) continuous hours that affects at least ten percent (10%) of the Subscribers in the Service Area.
	1.43. SD PEG Access Channel:  A PEG Access Channel in the standard definition display format for digital television transmissions with video transmitted in a 4:3 aspect ratio with a resolution up to 480i.
	1.44. Standard Installation:  Residential installations where the Subscriber is within one hundred fifty (150) feet of the Licensee’s Cable System, as described in Section 3.2 below.
	1.45. State:  The Commonwealth of Massachusetts.
	1.46. Subscriber:  Any Person who lawfully receives Cable Service distributed over the Cable System with the Licensee’s express permission.
	1.47. Telecommunications Facilities: The Licensee’s existing Telecommunications Services and Information Services facilities, including the FTTP Network.
	1.48. Telecommunication Services:  Shall be defined herein as it is defined under Section 3 of the Communications Act, 47 U.S.C. § 153(46).
	1.49. Title II:  Title II of the Communications Act.
	1.50. Title VI:  Title VI of the Communications Act.
	1.51. Town:  The Town of Milford, Massachusetts.
	1.52. Video Programming or Programming:  Shall be defined herein as it is defined under Section 602(20) of the Communications Act, 47 U.S.C. § 522(20), meaning programming provided by, or generally considered comparable to programming provided by, a t...
	1.53. Video Service Provider or VSP:  Any entity using any portion of the Public Rights-of-Way to provide Video Programming services to multiple subscribers within the territorial boundaries of the Town, for purchase, barter, or free of charge, regard...

	2. UGRANT OF license AUTHORITY
	2.1. Grant of Authority:  Subject to the terms and conditions of this License and pursuant to M.G.L. Chapter 166A, the Issuing Authority hereby grants the Licensee the right to own, operate and maintain a Cable System in, under, over and along the Pub...
	2.2. Issuing Authority Does Not Regulate Telecommunications:  The parties recognize that the FTTP Network is constructed, operated and maintained as an upgrade to and/or an extension of the Licensee’s existing Telecommunications Facilities under Title...
	2.3. Term:  The term of this License shall be for a period of five (5) years, commencing on April 27, 2020 (the “Effective Date”), and shall expire at midnight on April 26, 2025, unless the License is earlier terminated by Licensee pursuant to the ter...
	2.5. Modification/Termination Based on VSP Requirements:
	2.5.1.   If there is a change in federal, State, or local law that reduces any material financial and/or operational obligation that the Issuing Authority has required from or imposed upon a VSP,  or if the Issuing Authority enters into any franchise,...
	2.5.2.   Licensee’s notice pursuant to Section 2.5.1 shall specify the change in law and the resulting change in obligations.  Licensee shall respond to reasonable information requests from the Town, as may be necessary to review the change in obligat...
	2.5.3.   In the event the parties do not reach mutually acceptable agreement on a modification requested by Licensee, Licensee shall, at any time and in its sole discretion, have the option of exercising any of the following actions:
	a. commencing license renewal proceedings in accordance with 47 U.S.C. 546 with the License term being accelerated, thus being deemed to expire thirty-six (36) months from the date of Licensee’s written notice to seek relief hereunder;
	b. terminating the License within two (2) years from written notice to the Issuing Authority;
	c. if agreed by both parties, submitting the matter to commercial arbitration by a mutually-selected arbitrator in accordance with the rules of the American Arbitration Association; or
	d. submitting the matter to mediation by a mutually-acceptable mediator.

	2.5.4. PEG Grant and PEG Access Support payments under this License shall be modified in accordance with the terms and conditions set forth in Sections 5.2.1 and 5.2.2 hereunder.
	2.6. Grant Not Exclusive:  This License and the rights granted herein to use and occupy the Public Rights-of-Way to provide Cable Services shall not be exclusive, and the Issuing Authority reserves the right to grant other licenses for similar uses or...
	2.7. License Subject to Applicable Federal and State Law:  This License is subject to and shall be governed by all applicable provisions of federal and State law(s) and regulations as they may be amended, including but not limited to Title VI and M.G....
	2.8. Compliance with Federal and State Privacy Laws:  Licensee shall comply with the privacy provisions of Section 631 of the Communications Act and all other applicable federal and State privacy laws and regulations.  The parties agree that, during t...
	2.9. No Waiver:
	2.9.1.   The failure of the Issuing Authority on one or more occasions to exercise a right or to require compliance or performance under this License, M.G.L. Chapter 166A or any other applicable law shall not be deemed to constitute a waiver of such r...
	2.9.2.   The failure of the Licensee on one or more occasions to exercise a right under this License or applicable law, or to require performance under this License, shall not be deemed to constitute a waiver of such right or of performance of this Li...

	2.10. Construction of License:
	2.10.1.   The provisions of this License shall be liberally construed to effectuate their objectives.
	2.10.2.   Nothing herein shall be construed to limit the scope or applicability of Section 625 of the Communications Act, 47 U.S.C. § 545.

	2.11. Police Powers:  Nothing in this License shall be construed to prohibit the reasonable, necessary and lawful exercise of the Town’s police powers, provided that the Town shall not exercise its police powers in a manner that would result in a mate...
	2.12. Transfer of the License:
	2.12.1.  Subject to Section 617 of the Communications Act, M.G.L. Chapter 166A and Section 2.12.2 below, the Licensee shall not transfer this License without the prior consent of the Issuing Authority, provided that such consent shall not be arbitrari...
	2.12.2.   The Licensee shall not be required to obtain the Issuing Authority’s consent to transfer this License in connection with any transaction that does not constitute a transfer of control under applicable State laws and regulations, including, w...
	2.12.3.   Pursuant to 207 CMR 4.04, as may be amended, and applicable federal law, in considering a request to transfer control of this License, the Issuing Authority may consider only the transferee’s management experience, technical expertise, finan...
	2.12.4.   The consent or approval of the Issuing Authority to a transfer of this License shall not constitute a waiver or release of the rights of the Town under this License.
	2.12.5.   In the event that this License is transferred, the transferee shall be subject to all of the terms and conditions contained in this License.


	3. UPROVISION OF CABLE SERVICE
	3.1. Service Area:
	3.1.1.   Service Area:  Subject to the issuance of all necessary permits by the Town, the Licensee shall continue to offer Cable Service to all residential households in the Town, except:  (A) for periods of Force Majeure; (B) for periods of delay res...
	3.1.2.   Availability of Cable Service:  The Licensee shall make Cable Service available to all residential dwelling units, and may make Cable Service available to businesses, within the Town in conformance with Section 3.1.  In the areas in which the...

	3.2. Cable Service to Public Buildings:  If requested by the Town pursuant to written notice to Licensee. the Licensee shall provide one Cable Service drop, outlet and monthly Basic Service along its activated Cable System route in the Town, as requir...

	4. USYSTEM FACILITIES
	4.1. System Characteristics:  The Licensee’s Cable System shall meet or exceed the following requirements:
	4.1.1.   The Cable System shall be operated with an initial digital carrier passband of between 54 and 863 MHz.
	4.1.2.   The Cable System shall be operated to be an active two-way plant for subscriber interaction, if any, required for the selection or use of Cable Service.
	4.1.3.   The Cable System shall comply with applicable FCC technical standards, as such standards may be amended from time to time.
	4.1.4.   The Cable System shall conform in all material respects to the following standards to the extent applicable:  Occupational Safety and Health Administration regulations, the National Electrical Code and the National Electrical Safety Code.
	4.1.5.   The Cable System shall be capable of passing through stereo signals to Subscribers.

	4.2. Emergency Alert System:  The Licensee shall comply with the Emergency Alert System (“EAS”) requirements of the FCC and applicable State and local EAS plans in order that emergency messages may be distributed over the Cable System.
	4.3. Parental Control Capability:  The Licensee shall comply with all applicable requirements of federal law governing Subscribers’ capability to control the reception of any Channels being received on their television sets.

	5. UPEG ACCESS SERVICES AND SUPPORT
	5.1. PEG Access Channels:
	5.1.1.   The Licensee shall continue to make available to the Town and/or the PEG Access Designee, as designated in writing by the Issuing Authority, two (2) SD PEG Access Channels on its Basic Service Tier.  In accordance with Section 5.1.2 below, th...
	5.1.2.   In addition to the two (2) SD PEG Access Channels referenced above, the Licensee shall make one (1) HD PEG Access Channel for distinct programming available to the Town and/or the PEG Access Designee, as designed in writing by the Issuing Aut...
	5.1.3.   All programming content for the HD PEG Access Channel shall be transmitted to Licensee in HD-SDI format with a resolution of 720p.  Licensee reserves the right to reassign channel number and location for any or all of the PEG Access Channels ...
	5.1.4.   The Licensee may carry PEG Access Programming within and outside the Town’s jurisdictional boundaries, provided that PEG Access Programming from outside the Town which is carried in the Town shall not be cablecast on any of the PEG Access Cha...
	5.1.5.   PEG Interconnection and Cablecasting:  The Licensee shall continue to connect at the Milford Access Studio at 138 South Main Street, Suite 2, Milford MA27T.27T  The Issuing Authority or, if designated by the Issuing Authority in writing to Li...

	5.2. PEG Grant and PEG Access Support:
	5.2.1.   Licensee shall pay to the Issuing Authority or the PEG Access Designee, if designated in writing by the Issuing Authority, a PEG Grant to be used for PEG Access capital funding purposes (the “PEG Grant”), as follows:
	Within forty-five (45) days of the Effective Date, Licensee shall pay to the Issuing Authority the sum of seventy-eight thousand dollars ($78,000).  Two additional payments in the same dollar amount of seventy-eight thousand dollars ($78,000) shall be...
	5.2.2.   PEG Access Support:  The Licensee shall provide annual funding to the Issuing Authority or the PEG Access Designee, if designed in writing by the Issuing Authority, for PEG Access Channel operating support or other PEG Access Channel costs an...
	5.2.3.   Payments:  The PEG Access Support payments, pursuant to Section 5.2.2 above, shall be made no later than forty-five (45) days following the end of each calendar quarter.  Each such payment shall be accompanied by a Gross Revenue reporting for...
	5.2.4.   Recovery of Costs:  To the extent permitted by applicable federal law, the Licensee shall be allowed to recover the costs of the PEG Grant, the PEG Access Support and any other costs, including interconnection costs (in accordance with applic...
	5.2.5.   Late Payments:  In the event that any of the PEG Grant (Section 5.2.1), the PEG Access Support (Section 5.2.2) and/or the License Fee payments (Section 6.1 below) is or are not paid on or before the due date set forth in this License for such...

	5.3. PEG Access Channel Maintenance/Technical Standards/Performance Tests:  The Licensee shall monitor the PEG Access Channels for technical quality consistent with applicable FCC technical standards, as such standards may be amended from time to time...
	5.4. Censorship:  The Licensee, the Issuing Authority and the PEG Access Designee shall comply with applicable laws regarding program censorship or any other control of the content of the PEG Access Programming on the Cable System.
	5.5. PEG Access Operational Rules.  The Issuing Authority and/or the PEG Access Designee shall establish rules and regulations that require all local producers and users of any of the PEG Access facilities or Channels to assume individual responsibili...
	5.6. No PEG Access Designee Rights:  The Issuing Authority and the Licensee herein acknowledge and agree that any PEG Access Designee is not a party to this License and that any provisions herein that may affect a PEG Access Designee are not intended ...

	6. ULICENSE FEES
	6.1. License Fee:  Pursuant to Section 9 of M.G.L. Chapter 166A, the Licensee shall pay to the Town, throughout the term of this License, a license fee equal to fifty cents ($.50) per Subscriber per year.
	6.2. Maximum License Fee Obligation:  Any fee, tax, assessment, grant, contribution of any type (including in-kind) or expenditure paid or incurred by the Licensee under this License and/or under applicable State law in connection with the provision b...
	6.3. Payment Information:  In determining the License Fee, the number of Subscribers shall be measured as of December 31PstP of the preceding calendar year.  The License Fee shall be paid no later than March 15PstP of each year during the term of this...
	6.4. Limitation on Actions:  The period of limitation for recovery of any payment obligation under this License shall be three (3) years from the date on which payment by the Licensee is due.
	6.5. Method of Payment:  All License Fee payments by the Licensee to the Town pursuant to this License shall be made payable to the Town and deposited with the Town Treasurer.
	6.6. Other Payment Obligations and Exclusions:  Subject to Section 622(g)(1) of the Communications Act, the License Fee payments shall be in addition to and shall not constitute an offset or credit against any and all taxes or other fees or charges of...
	6.7. Affiliates Use of System:  Use of the Cable System by any Affiliates of the Licensee shall be in compliance with applicable State and/or federal laws.

	7. UCUSTOMER SERVICE
	7.1. Telephone Availability:
	7.1.1.  The Licensee shall maintain a local and a toll-free number to receive all calls and inquiries from Subscribers in the Town and/or residents regarding Cable Service. The Licensee’s representatives shall be trained and qualified to answer questi...
	7.1.2.  The Licensee’s telephone numbers shall be listed, with appropriate description (e.g. administration, customer service, billing, repair, etc.), in the directory published by the local telephone company or companies serving the Town, beginning w...
	7.1.3.  The Licensee may use an ARU or a VRU to distribute telephone calls.  If a foreign language routing option is provided, and the Subscriber does not enter an option, the menu will default to the first tier menu of English options.  After the fir...
	7.1.4.  Under Normal Operating Conditions, calls received by the Licensee shall be answered within thirty (30) seconds.  The Licensee shall meet this standard for ninety percent (90%) of the calls it receives at all call centers receiving calls from S...
	7.1.5.  Under Normal Operating Conditions, callers to the Licensee shall receive a busy signal less than three percent (3%) of the time during any calendar quarter.
	7.1.6.  Upon written request from the Issuing Authority, but in no event more than twice annually, the Licensee shall report to the Issuing Authority in writing the following for all call centers receiving calls from Subscribers except for temporary t...
	7.1.7.  The above measurements and reporting may be based on calendar or accounting periods at the Licensee’s option.

	7.2. Installations and Service Appointments:
	7.2.1.   All installations shall be in accordance with applicable FCC rules relating to grounding, connection of equipment, and the provision of required consumer information and literature to adequately inform the Subscriber about using the Licensee-...
	7.2.2.   The Standard Installation shall be performed within seven (7) business days after the placement of the Optical Network Terminal (“ONT”) on the customer’s premises or within seven (7) business days after an order is placed if the ONT is alread...
	7.2.3.  The Licensee shall provide the Issuing Authority with a report, upon written request from the Issuing Authority but in no event more than twice annually, noting the percentage of Standard Installations completed within the seven (7) day period...
	7.2.4.  The Licensee shall offer Subscribers “appointment window” alternatives for arrival to perform installations, Service Calls and other activities of a maximum four (4) hours scheduled time block during appropriate daylight available hours, gener...

	7.3. Service Interruptions and Outages:
	7.3.1.  The Licensee shall promptly notify the Issuing Authority of any Significant Outage of the Cable Service.
	7.3.2.  The Licensee shall exercise commercially reasonable efforts to limit any Significant Outage for the purpose of maintaining, repairing, or constructing the Cable System. Except in an emergency or other situation necessitating a more expedited o...
	7.3.3.   Under Normal Operating Conditions, the Licensee shall Respond to a call from a Subscriber regarding a Service Interruption or other service problems within the following time frames:
	7.3.4.  Under Normal Operating Conditions, the Licensee shall complete Service Calls within seventy-two (72) hours of the time the Licensee commences to Respond to the Service Interruption, not including weekends and situations where the Subscriber is...
	7.3.5.  The Licensee shall meet the standard in Section 7.3.4 for ninety percent (80%) of the Service Calls it completes, as measured on a quarterly basis.
	7.3.6.  The Licensee shall provide the Issuing Authority with a report in writing, upon written request from the Issuing Authority, but in no event more than twice annually, noting the percentage of Service Calls completed within the seventy-two (72) ...
	7.3.7.   Under Normal Operating Conditions, if a Significant Outage affects all Video Programming Cable Services for more than twenty-four (24) consecutive hours, the Licensee shall issue an automatic credit to the affected Subscribers in the amount e...
	7.3.8.    With respect to service issues concerning Cable Services provided to Town facilities, the Licensee shall Respond to all inquiries from the Town within four (4) hours and shall commence necessary repairs within twenty-four (24) hours under No...
	7.3.9.   Licensee may provide all notices identified in this Section electronically or on-screen.

	7.4. Subscriber Complaints:
	7.5. Billing:
	7.5.1.  Subscriber bills shall be itemized to describe Cable Services purchased by Subscribers and related equipment charges, and shall include the information required by 207 CMR 10.03(1) in clear, concise and understandable language and format.  Bil...
	7.5.2.  In accordance with 207 CMR 10.05(1), Subscriber payment shall be due on the due date marked on the bill, which shall be a date certain and in no case a statement that the bill is due upon receipt.  The due date shall not be less than five (5) ...
	7.5.3.  A specific due date shall be listed on the bill of every Subscriber.
	7.5.4.   Any billing disputes registered by a Subscriber shall be resolved in accordance with 207 CMR 10.07.
	7.5.5.   The Licensee shall notify the Subscriber of the result of its investigation of any Complaint and shall give an explanation for its decision within thirty (30) business days after the receipt of the Complaint.  The Subscriber shall forfeit any...
	7.5.6.  The Licensee shall forward a copy of any Cable Service related billing inserts or other mailing sent to Subscribers, to the Issuing Authority upon request.
	7.5.7.  The Licensee shall provide all Subscribers with the option of paying for Cable Service by check or an automatic payment option where the amount of the bill is automatically deducted from a checking account designated by the Subscriber. The Lic...

	7.6. Deposits, Refunds and Credits:
	7.6.1.  The Licensee shall comply with 207 CMR 10.08 with respect to security deposits.
	7.6.2.  Under Normal Operating Conditions, refund checks shall be issued within the next available billing cycle following the resolution of the event giving rise to the refund (e.g., equipment return and final bill payment).
	7.6.3.  Credits for Cable Service shall be issued no later than the Subscriber's next available billing cycle, following the determination that a credit is warranted, and the credit is approved and processed. Such approval and processing shall not be ...

	7.7. Rates, Fees and Charges:
	7.7.1.  The Licensee shall not, except to the extent permitted by applicable laws, impose any fee or charge for Service Calls to a Subscriber's premises to perform any repair or maintenance work related to the Licensee’s equipment necessary to receive...
	7.7.2.  The Licensee shall provide reasonable notice to Subscribers of the possible assessment of a late fee on bills or by separate notice.  The Licensee’s imposition of late fees shall comply with 207 CMR 10.05(3).

	7.8. Termination of Service:
	7.8.1.  The Licensee shall comply with 207 CMR 10.05 with respect to delinquency and termination of service.
	7.8.2.  In accordance with applicable laws and regulations, nothing in these standards shall limit the right of the Licensee to deny Cable Service for non-payment of previously provided Cable Services, refusal to pay any required deposit, theft of Cab...

	7.9. Communications with Subscribers:
	7.9.1.  The Licensee shall require that:  (i) all Licensee personnel, contractors and subcontractors contacting Subscribers or potential Subscribers at the homes of such Subscribers or potential Subscribers wear a clearly visible identification card b...
	7.9.2.  The Licensee shall require that all contact with a Subscriber or potential Subscriber by a Person representing the Licensee shall be conducted in a courteous and professional manner.
	7.9.3.  The Licensee shall notify Subscribers annually that any Complaints or inquiries not satisfactorily handled by the Licensee may be referred to the Town.
	7.9.4.  All notices identified in this Section 7.10 shall be by either:
	7.9.5.   Pursuant to 207 CMR 10.01(1), the Licensee shall give written notice of its billing practices to potential Subscribers before a subscription agreement is reached.  Pursuant to 207 CMR 10.01(3), the Licensee shall provide the Issuing Authority...
	7.9.6.   Pursuant to 207 CMR 10.02(2), the Licensee shall provide the Cable Division, Issuing Authority and all affected Subscribers with at least thirty (30) days notice prior to implementing an increase in one of its rates or charges or a substantia...
	7.9.7.   The Licensee shall provide information to all Subscribers about each of the following items at the time of installation of Cable Services, annually to all Subscribers, and at any time upon request from any Subscriber:
	7.9.8.   Notices of changes in rates shall indicate the Cable Service new rates and old rates, if applicable.
	7.9.9.   Every notice of termination of Cable Service shall include the following information:


	8. UREPORTS AND RECORDS
	8.1. Open Books and Records:  Upon at least thirty (30) business days written notice to the Licensee, the Issuing Authority or its designee shall have the right to inspect at a location reasonably and mutually convenient to the parties hereto the Lice...
	8.2. Records Required:  The Licensee shall at all times maintain:
	8.2.1.   Records of all written Complaints for a period of three (3) years after receipt by the Licensee.
	8.2.2.   Records of outages for a period of three (3) years after occurrence, indicating date, duration, area, and the number of Subscribers affected, type of outage, and cause;
	8.2.3.   Records of service calls for repair and maintenance for a period of three (3) years after resolution by the Licensee, indicating the date and time service was required, the date of acknowledgment and date and time service was scheduled (if it...
	8.2.4.   Records of installation/reconnection and requests for service extension for a period of three (3) years after the request was fulfilled by the Licensee, indicating the date of request, date of acknowledgment, and the date and time service was...

	8.3. Dual Filings:  Upon written request of the Issuing Authority, the Licensee shall provide a copy of any documents or forms filed by the Licensee with the FCC and/or the DTE that materially pertain to the Licensee’s Cable System in the Town.
	8.4. Proof of Performance Tests:  Upon written request of the Issuing Authority, the Licensee shall provide a copy of proof of performance tests required by applicable law.
	8.5. Annual Performance Review:  The Issuing Authority or its designee may, at its discretion but not more than once per twelve-month period, hold a performance evaluation session.  The purpose of such evaluation session shall be to review the License...
	8.6. Quality of Service:  If there exists credible evidence which, in the reasonable judgment of the Issuing Authority, casts doubt upon the reliability or technical quality of the Licensee’s Cable Services in the Town, then, after notice to the Licen...

	9. UINSURANCE AND INDEMNIFICATION
	9.1. Insurance:
	9.1.1.   The Licensee shall maintain in full force and effect, at its own cost and expense, during the term of this License, the following insurance coverage:
	9.1.2.   The Town shall be included as an additional insured as its interest may appear under this License on the Commercial General Liability Insurance and Automobile Liability Insurance required herein.
	9.1.3.   The Licensee shall not cancel any required insurance policy without submitting documentation to the Issuing Authority verifying that the Licensee has obtained alternative insurance in conformance with this License.
	9.1.4.   Each of the required insurance policies shall be with insurers qualified to do business in the State of Massachusetts, with an A.M. Best Financial Strength rating of A- or better.
	9.1.5.   Upon written request, the Licensee shall deliver to the Issuing Authority Certificates of Insurance showing evidence of the required coverage.

	9.2. Indemnification:
	9.2.1.   The Licensee shall, at its sole cost and expense, indemnify and hold harmless the Issuing Authority, the Town, its officials, boards, commissions, committees, agents and/or employees against all claims for damage, including without limitation...
	9.2.2.   With respect to the Licensee’s indemnification obligations set forth in Section 9.2.1, the Licensee shall, at its own expense, provide the defense of any claims brought against the Town by selecting counsel of the Licensee’s choice to defend ...

	9.3. Performance Bond.  The Licensee shall maintain, without charge to the Town, throughout the term of the License a faithful performance bond running to the Town, with good and sufficient surety licensed to do business in the State in the sum of fif...

	10. URENEWAL OF LICENSE
	The Issuing Authority and the Licensee agree that any proceedings undertaken by the Town that relate to the renewal of this License shall be governed by and comply with the provisions of Section 626 of the Communications Act, 47 U.S.C. § 546, and M....

	11. UENFORCEMENT AND TERMINATION OF LICENSE
	11.1. Notice of Violation:  If at any time the Issuing Authority believes that the Licensee has not complied with the terms of this License, the Issuing Authority shall informally discuss the matter with the Licensee, however the Issuing Authority res...
	11.2. The Licensee’s Right to Cure or Respond:  The Licensee shall have thirty (30) days from receipt of the Noncompliance Notice to: (i) respond in writing to the Issuing Authority, if the Licensee contests (in whole or in part) the assertion of nonc...
	11.3. Public Hearing:  In the event that the Licensee fails to respond to the Noncompliance Notice pursuant to the procedures set forth in Section 11.2 above, and/or if the Issuing Authority otherwise seeks to continue its investigation into the alleg...
	11.4. Enforcement:  In the event the Issuing Authority, after the public hearing set forth in Section 11.3 above, determines that the Licensee is in default of any provision of this License, the Issuing Authority may:
	11.4.1.   Seek specific performance of any provision, which reasonably lends itself to such remedy, as an alternative to damages;
	11.4.2.   Commence an action at law for monetary damages or seek other equitable relief;
	11.4.3.   Submit a claim against an appropriate part of the performance bond pursuant to Section 9.3 above;
	11.4.4.   In the case of a substantial noncompliance of a material provision of this License, seek to revoke this License in accordance with Section 11.5; or
	11.4.5.   Invoke any other lawful remedy available to the Town.

	11.5. Revocation:  In the event that the Issuing Authority determines that it will revoke this License pursuant to Section 11.4 above, the Licensee may appeal such written determination of the Issuing Authority to an appropriate court or to the Cable ...

	12. UMISCELLANEOUS PROVISIONS
	12.1. Actions of Parties:  In any action by the Town or the Licensee that is taken pursuant to the terms of this License, such party shall act in a reasonable, expeditious, and timely manner.  Furthermore, in any instance where approval or consent is ...
	12.2. Jurisdiction:  Jurisdiction and venue over any dispute, action or suit arising out of this License shall be in a federal or State court of appropriate venue and subject matter jurisdiction located in the State, and the parties hereby agree to be...
	12.3. Binding Acceptance:  This License shall bind and benefit the parties hereto and their respective receivers, trustees, successors and assigns.
	12.4. Preemption:  In the event that federal or State law, rules, or regulations preempt a provision or limit the enforceability of a provision of this License, such provision shall be read to be preempted to the extent and for the time, but only to t...
	12.5. Force Majeure:  If by reason of Force Majeure, either party is unable in whole or in part to carry out its obligations hereunder, said party shall not be held in violation or default during the continuance of such inability.
	12.6. Acts or Omissions of Affiliates:  During the term of this License, the Licensee shall be liable for the acts or omissions of its Affiliates to the extent arising out of any such Affiliate’s operation of the Cable System to provide Cable Services...
	12.7. Warranties:  Each party hereto warrants, represents and acknowledges to the other party that, as of the Effective Date, such party has the requisite power and authority under applicable law and its organizational documents, if any, and is author...
	12.8. Delivery of Payments:  Licensee may use electronic funds transfer to make any payments to the Town required under this Agreement.
	12.9. Notices:  Unless otherwise expressly stated herein, notices required under this License shall be mailed first class, postage prepaid, to the addressees below.  Each party may change its designee by providing written notice to the other party.
	12.9.1.   Notices to the Licensee shall be mailed to:
	with a copy to:
	12.9.2.   Notices to the Issuing Authority shall be mailed to:
	12.9.3.  with a copy to Town Counsel:

	12.10. Entire Agreement:  This License and the Exhibits hereto constitute the entire agreement between the Licensee and the Issuing Authority, and it supersedes all prior or contemporaneous agreements, representations or understandings (written or ora...
	12.11. Captions:  The captions and headings of articles and sections throughout this License are intended solely to facilitate reading and reference to the sections and provisions of this License.  Such captions shall not affect the meaning or interpr...
	12.12. Severability:  If any section, subsection, sentence, paragraph, term, or provision hereof is determined to be illegal, invalid, or unconstitutional, by any court of competent jurisdiction or by any State or federal regulatory authority having j...
	12.13. Recitals:  The recitals set forth in this License are incorporated into the body of this License as if they had been originally set forth herein.
	12.14. No Recourse Against Issuing Authority:  Pursuant to Section 635A(a) of the Communications Act (47 U.S.C. § 555(a)), the Licensee shall have no recourse against the Issuing Authority, the Town and/or its officials, members, employees or agents o...
	12.15. FTTP Network Transfer Prohibition:  Under no circumstance including, without limitation, upon expiration, revocation, termination, denial of renewal of this License or any other action to forbid or disallow the Licensee from providing Cable Ser...
	12.16. Interpretation:  The Issuing Authority and the Licensee each acknowledge that it has received independent legal advice in entering into this License.  In the event that a dispute arises over the meaning or application of any term(s) of this Lic...
	12.17. No Third Party Beneficiaries:  The provisions of this License are for the benefit of the Licensee and the Issuing Authority and not for any other Person.
	12.18. Counterparts:  This License may be executed in two or more counterparts, each of which shall be deemed an original, and the parties may become a party hereto by executing a counterpart hereof.  This License and any counterpart so executed shall...






